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TERRA LAW, LLP

177 Park Avenue, Third Floor
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Tel: (408) 299-1200

Fax: (408 998-4895

Edward W. Goldstein
egoldstein@gfpiplaw.com

Corby R. Vowell

cvowell@gfpiplaw.com

GOLDSTEIN, FAUCETT & PREBEG, LLP
1177 West Loop South, Suite 400

Houston, Texas 77027

Tel: (713) 877-1515

Fax: (713) 877-1145

Attorneys for Plaintiff OptimumPath, L.L.C.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

OPTIMUMPATH, L.L.C.,
Plaintiff,

VS.
BELKIN INTERNATIONAL, INC.,
BUFFALO TECHNOLOGY (USA), INC.,
CISCO-LINKSYS L.L.C., COMPEX INC.,
D-LINK SYSTEMS, INC., NETGEAR, INC.
and SMC NETWORKS, INC.,

Defendants.

Pursuant to Patent L.R. 3-1, Plaintiff OptimumPath, L.L.C. hereby serves on Cisco-

CASE NO. 4:09-CV-1398-CW

PLAINTIFF OPTIMUMPATH, L.L.C.’S
PRELIMINARY INFRINGEMENT
CONTENTIONS TO CISCO-LINKSYS,
L.L.C

JURY TRIAL DEMANDED

Linksys, L.L.C. the following Disclosure of Asserted Claims and Infringement Contentions.
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OptimumPath alleges that Cisco infringes at least the following claims of U.S. Patent No.

Patent L.R. 3-1(a)

7,035,281: 1 - 2; 6; 9-13 under 35 U.S.C. § 271(a).

Patent L.R. 3-1(b)

Accused Instrumentality

Asserted Claim Infringed by the

Accused Instrumentality

WRH-54G 1-2;6,;9-13
WRTH-54GS 1-2;6;9-13
WRP-400 1-2;6;9-13
WRT-54G 1-2;6;9-13
WRT-54G2 1-2;6;9-13
WRT-54G3GV?2 1-2;6;9-13
WRT-54GC 1-2;6;9-13
WRT-54GL 1-2;6;9-13
WRT-54GR 1-2;6;9-13
WRT-54GS 1-2;6,;9-13
WRT-54GS2 1-2;6,;9-13
WRT-54GX 1-2;6;9-13
WRT-54GX2 1-2;6;9-13
WRT-54GX4 1-2;6;9-13
WRT-54G-TM 1-2;6;9-13
WRT-100 1-2;6;9-13
WRT-110 1-2;6;9-13
WRT-120N 1-2;6;9-13
WRT-150N 1-2;6;9-13
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WRT-160N 1-2;6;9-13
WRT-160NL 1-2;6;9-13
WRT-300N 1-2;6;9-13
WRT-310N 1-2;6;9-13
WRT-320N 1-2;6;9-13
WRT-330N 1-2;6;9-13
WRT-350N 1-2;6;9-13
WRT-600N 1-2;6;9-13
WRT-610 1-2;6,;9-13
WRV-200 1-2;6,;9-13
WRV-210 1-2;6,;9-13
WRVS-4400N 1-2;6;9-13
WAG-54G 1-2;6,;9-13
WAG-54G2 1-2;6,;9-13
WAG-54GP2 1-2;6;9-13
WAG-160N 1-2;6;9-13
WAG-200G 1-2;6;9-13
WAG-300N 1-2;6;9-13
WAG-310G 1-2;6;9-13
WAG-354G 1-2;6;9-13
WAG-325N 1-2;6,;9-13

Patent L.R. 3-1(c)

OptimumPath’s disclosures pursuant to Patent L.R. 3-1 (c) are set forth in the chart
attached hereto as Exhibit A. For purposes of infringement of the ‘281 Patent and the disclosure

requirements of L.R. 3-1(c), OptimumPath asserts that the Accused Instrumentalities all function
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in the same or substantially similar manner and include the same or substantially similar
components. For this reason, OptimumPath provides a claim chart for only a single, exemplary
Accused Instrumentality and alleges that the remainder of the Accused Instrumentalities infringe
in the same manner.

Patent L.R. 3-1 (d)

At this time OptimumPath does not allege that Cisco indirectly infringes the asserted
claims of the ‘281 Patent. However, since discovery has yet to be completed, OptimumPath
reserves the right to allege indirect infringement by Cisco should facts supporting such allegations
be discovered.

Patent L.R. 3-1(e)

OptimumPath’s disclosures pursuant to Patent L.R. 3-1 (e) are set forth in the chart
attached hereto as Exhibit A.

Patent L.R. 3-1(f)

The *281 Patent does not claim priority to an earlier application.

Patent L.R. 3-1(q)

OptimumPath does not assert that any of its own products practice the claimed invention
set forth in claims 1 — 6; 9-11; and 13 of the *281 Patent.

Patent L.R. 3-1(h)

At this time OptimumPath does not allege that Cisco willfully infringes the asserted claims
of the ‘281 Patent. However, since discovery has yet to be completed, OptimumPath reserves the
right to allege willful infringement by Cisco should facts supporting such allegations be

discovered.

-4-

PLAINTIFF OPTIMUMPATH, L.L.C.’S PRELIMINARY
INFRINGEMENT CONTENTIONS TO CISCO-LINKSYS, L.L.C.
CASE No. 4:09-cv-1398




© 00 ~N o o b~ w NP

T T N B N N T N T N T N O N N I T e i e =
©® N o U B~ W N P O © ©® N o o~ W N L O

Date: July 24, 2009

Respectfully submitted,

[s/ Edward W. Goldstein

Edward W. Goldstein
egoldstein@gfpiplaw.com

Corby R. Vowell cvowell@gfpiplaw.com
GOLDSTEIN, FAUCETT & PREBEG, LLP
1177 West Loop South, Suite 400

Houston, Texas 77027

Tel: (713) 877-1515

Fax: (713)877-1145

Breck E. Milde, Esqg. (Cal. State Bar No. 122437)
bmilde@terra-law.com

Mark W. Good, Esqg. (Cal. State Bar No. 218809)
mgood@terra-law.com

TERRA LAW, LLP

177 Park Avenue, Third Floor

San Jose, California 95113

Tel: (408) 299-1200

Fax: (408 998-4895

Attorneys for Plaintiff OptimumPath, L.L.C.
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CERTIFICATE OF SERVICE

| hereby certify that on Friday, July 24, 2009, the foregoing document(s) was served upon
counsel of record named below Via Email and First Class Mail.

Counsel for Belkin International, Inc., Cisco Linksys, L.L..C., D-Link Systems, Inc., and

Netgear, Inc.

Carl G. Anderson

Charles K. Verhoeven

QUINN EMANUEL URQUHART OLIVER &
HEDGES, LLP

50 California Street, 22" Floor

San Francisco, CA 94111

Tel: 415-875-=6600

Fax: 415-875-6700

Email: carlanderson@quinnemanuel.com
Email: charlesverhoeven@quinnemanuel.com

Counsel for Buffalo Technology (USA) Inc.

Richard D. Kelly

Robert C. Mattson

Takahiro Miura

Frank J. West

Kenneth D. Wilcox

OBLON, SPIVAK. MCCLELLAND, MAIER &
NEUSTADT, P.C.

1940 Duke Street
Alexandria, VA 22314

Tel: 703-412-7049

Fax: 703-413-2220

Email: kwilcox@oblon.com
Email: fwest@oblon.com
Email: tmiura@oblon.com
Email: rmattson@oblon.com
Email: rkelly@oblon.com

Victoria F. Maroulis

QUINN EMANUEL URQUHART OLIVER &
HEDGES, LLP

555 Twin Dolphin Drive, Suite 560
Redwood Shores, CA 94065

Tel: 650-801-5000

Fax: 650-801-5100

Email: Victoriamaroulis@guinnemanuel.com

Richard C. Vasquez

Craig E. Davis

Avin P. Sharma

Jeffrey T. Lindgren

Eric W. Benisek

VASQUEZ BEMOSEL & LINDGREN LLP
3685 Mt. Diablo Blvd., suite 300
Lafayette, CA 94549

Tel: 925-627-4250

Fax: 925-403-0900

Email: rvasquez@vbllaw.com
Email: cdavis@vbllaw.com
Email: asharma@vbllaw.com
Email: jlindgren@vbllaw.com
Email: ebenisek@vbllaw.com
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Counsel for Compex, Inc.

Bruce B. Brunda

Stetina Brunda Garred & Brucker
75 Enterprise, Suite 250

Aliso Viejo, California 92656

Tel: (949) 855-1246

Fax I: (949) 855-6371

Fax I1: (949) 716-8197

Email: bbrunda@stetinalaw.com

Counsel for SMC Networks, Inc.

Eric W. Benisek

Craig E. Davis

Stephen C. Steinberg

Avia P. Sharma

VASQUEZ BENISEK AND LINDGREN
3685 Mt. Diablo Boulevard, Suite 300
Lafayette, CA 94549

Tel: 925-937-3600

Fax: 925-943-1106

Email: ebenisek@mmblaw.com
Email: cdavis@mmblaw.com
Email: asharma@mmblaw.com
Email: ssteinberg@mmblaw.com
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EXHIBIT A

Cisco Linksys Claim Charts
United States Patent No. 7,035,281

Claim Language

Cisco Linksys Routers

1. A wireless provisioning device for use
in public domain networks wherein the
wireless provisioning device is accessible
by a user of mobile computing devices,
comprising:

Cisco Linksys provides wireless routers,
such as the WRT300N, that are used to
connect computers to the Internet. On or
more mobile computers may access the
Internet by connecting to a Cisco Linksys
wireless router.

a chassis;

Cisco Linksys wireless routers include a
chassis that encloses the router’s electronic
components.

at least one network card;

Cisco Linksys wireless routers include a
network card that provides an interface for
network connections. For example, the
WRT300N includes a BCM4705 Gigabit
Ethernet switch that provides an interface
to an Internet connection and four Ethernet
ports.

at least one wireless card;

Cisco Linksys wireless routers include a
wireless card comprised of baseband and
MAC processing functions as well as RF
processing. The baseband, MAC and RF
processing may be performed on a single
chip or may be performed by a chipset. For
example, the WRT300N includes a
BCM4321 MAC and baseband chip that
works in conjunction with a BCM2055 RF
chip.

at least one processor;

Cisco Linksys wireless routers include a
microprocessor that executes software
resident in the router. For example, the
WRT300n includes a BCM4705 Intensi-Fi
processor.

an operating system, the operating system
operably configured in the chassis to
control the at least one, network card, the
at least one wireless card and the at least
one processor, which are operatively
coupled with the chassis;

Cisco Linksys wireless routers include an
operating system that executes on the
microprocessor to control the operation of
the router, including the network card and
the wireless card. For example, the
WRT300N includes a Linux based
operating system.

a packet-switched interface capable of
receiving a multiplicity of inbound framed
packet-data to provide inbound packets
and transmitting a multiplicity of
outbound framed packet-data comprising

outbound packets:

Cisco Linksys wireless routers include a
packet-switched interface that receives,
processes, and transmits TCP/IP packets.
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a channeling controller, coupled to the
packet-switched interface that channels
the inbound packets based on the inbound
address information and constructs the
outbound packets and channels the
outbound packets with the outbound
address information, the channeling
controller capable of being effectively
connected to at least one network via the
operating system; and

Cisco Linksys wireless routers include a
microprocessor that executes software
resident in the router to route TCP/IP
packets between a wireless local area
network (LAN) and the Internet. The
routers receive inbound packets from the
Internet and route/direct them to the proper
mobile computer based on its IP address.
The routers also receive wireless packets
from mobile computers and direct them to
other computers on the Internet.

an authenticator in operative
communication with the operating system
to allow authentication at the wireless
provisioning device;

Cisco Linksys wireless routers include a
MAC address filter to control access by
mobile computers. The routers authenticate
a mobile computer by comparing its MAC
address with a list of authorized MAC
addresses.

whereby the user of a mobile computing
device connects to the wireless
provisioning device without having to first
access the Internet.

Cisco Linksys wireless routers perform
MAC address filtering in the router, such
that mobile computers connecting to the
router are authenticated prior to accessing
the Internet.

Claim Language

Cisco Linksys Routers

2. The wireless provisioning device of
claim 1, wherein the channeling controller
routes the outbound packets.

Cisco Linksys wireless routers include a
microprocessor that executes software
resident in the router to route TCP/IP
packets between a wireless local area
network (LAN) and the Internet. TCP/IP
packets are received and processed by the
wireless routers and are routed to the
appropriate destination.

Claim Language

Cisco Linksys Routers

6. The wireless provisioning device of
claim 1, wherein the operating system of
the wireless provisioning device is an
open source UNIX based system.

Several Cisco Linksys wireless routers,
such as the WRT300N, include a Linux
operating system that executes on the
MIiCcroprocessor.

Claim Language

Cisco Linksys Routers

9. The wireless provisioning device of
claim 1, wherein the network card, the
wireless cord, the processor, the operating
system, the packet-switched interface, and
the channel controller are operatively
disposed within the chassis of the wireless

provisioning device.

The network card, wireless card,
microprocessor and operating system
software (which includes the packet
switched interface and channeling
controller) described above are integrated
into the Cisco Linksys wireless routers.
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Claim Language

Cisco Linksys Routers

10. The wireless provision device of claim
9, wherein the authenticator is operatively
disposed within the chassis of the wireless
provisioning device.

The MAC address filter described above is
integrated into the Cisco Linksys wireless
routers.

Claim Language

Cisco Linksys Routers

11. The wireless provisioning device of
claim 1, wherein bandwidth to individual
user can be controlled by the wireless
provisioning device operating system.

Cisco Linksys wireless routers perform
user management in which protocol
management is controlled through the use
of the wireless provisioning device
operating system.

Claim Language

Cisco Linksys Routers

12. The wireless provisioning device of
claim 1, wherein the protocol type of an
individual user con be controlled by the
wireless provisioning device operating
system.

Cisco Linksys wireless routers perform
user management in which bandwidth
management is controlled through the use
of the wireless provisioning device
operating system.

Claim Language

Cisco Linksys Routers

13. A wireless provisioning device,
comprising:

Cisco Linksys provides wireless routers,
such as the WRT300N, are used to connect
computers to the Internet. On or more
mobile computers may access the Internet
by connecting to a Cisco Linksys wireless
router.

a chassis;

Cisco Linksys wireless routers include a
chassis that encloses the router’s electronic
components.

at least one network card;

Cisco Linksys wireless routers include a
network card that provides an interface for
network connections. For example, the
WRT300N includes a BCM4705 Gigabit
Ethernet switch that provides an interface
to an Internet connection and four Ethernet
ports.

at least one wireless card;

Cisco Linksys wireless routers include a
wireless card comprised of baseband and
MAC processing functions as well as RF
processing. The baseband, MAC and RF
processing may be performed on a single
chip or may be performed by a chipset. For
example, the WRT300N includes a
BCM4321 MAC and baseband chip that
works in conjunction with a BCM2055 RF
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chip.

at least one processor;

Cisco Linksys wireless routers include a
microprocessor that executes software
resident in the router. For example, the
WRT300n includes a BCM4705 Intensi-Fi
processor.

A LINUX operating system, the operating
system operably configured in the chassis
to control the at least one network card,
the at least one wireless card and the at
least one processor;

Cisco Linksys wireless routers include an
operating system that executes on the
microprocessor to control the operation of
the router, including the network card and
the wireless card. Several Cisco Linksys
wireless routers, such as the WRT300N,
include a Linux operating system that
executes on the microprocessor.

a packet-switched interface capable of
receiving a multiplicity of inbound framed
packet-data to provide inbound packets
and transmitting a multiplicity of
outbound framed packet-data comprising
outbound packets:

Cisco Linksys wireless routers include a
packet-switched interface that receives,
processes, and transmits TCP/IP packets.

a channeling controller, coupled to the
packet-switched interface that channels
the inbound packets based on the inbound
address information and that constructs
the outbound packets and channels the
outbound packets with the outbound
address information, the channeling
controller capable of being effectively
connected to at least one network via the
operating system.

Cisco Linksys wireless routers include a
microprocessor that executes software
resident in the router to route TCP/IP
packets between a wireless local area
network (LAN) and the Internet. The
routers receive inbound packets from the
Internet and route/direct them to the proper
mobile computer based on its IP address.
The routers also receive wireless packets
from mobile computers and direct them to
other computers on the Internet.
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